











e  Waters shall not contain suspended or settleable material in concentrations that cause
nuisance or adversely affect beneficial users.

e  Waters shall be free of changes in turbidity that cause nuisance or adversely affect beneficial
uses. Increases in natural turbidity attributable to controllable water quality factors shall not
exceed 20% where natural turbidity is between 0 and 50 nephelometric turbidity units
(*“NTU™), and shall not exceed 10% where the natural turbidity is greater than 50 NTU.

e  All waters shall be maintained free of toxic substances in concentrations that are toxic to, or
that produce detrimental physiological responses in, human, plant, animal, or aquatic fe.

e  Surface waters shall not contain concentrations of chemical constituents in amounts that
adversely affect any designated beneficial use.

Lopez alleges that Progressive’s stormwater discharges have caused or contributed to exceedances
of Receiving Water Limitations in the Industrial Stormwater Permit and the WQS set forth in the Basin
Plan and CTR. These allegations are based on Progressive’s lack of self-reported data submitted to the Los
Angeles Regional Water Quality Control Board. These sampling results indicate that Progressive’s
discharges are not properly monitored and may be causing or threatening to cause pollution, contamination,
and/or nuisance; adversely impacting human health or the environment; and violating applicable WQS. For
example, Progressive’s lack of sampling indicate unknown amounts for copper, lead, zinc, iron, aluminum,
COD, and TSS, which are subject to WQS effluent limitations as described above. See Attachment 2.

Lopez alleges that each day that Progressive has discharged stormwater from the Facility,
Progressive’s stormwater may have contained levels of pollutants that exceeded one or more of the
Receiving Water Limitations and/or applicable WQS in the Los Angeles River. Lopez alleges that
Progressive has discharged stormwater possibly exceeding Receiving Water Limitations and/or WQS from
the Facility to the Los Angeles River during at least every significant local rain event over 0.2 inches in the
last four (4) years. See Attachment 3. Each discharge from the Facility that violates a Receiving Water
Limitation or has caused or contributed, or caused or contributes, to an exceedance of an applicable WQS
constitutes a separate violation of the Industrial Stormwater Permit and the CWA Progressive is subject to
per e reach violation of the Industrial Stormwater Permit and the CW A within the past four (4) years.

C. Failure to Develop and Implement an Adequate Stormwater Pollution Prevention
Plan

The Industrial Stormwater Permit requires dischargers to develop and implement an adequate
Storm Water Pollution Prevention Plan (“SWPPP”). See Industrial Stormwater Permit, § X(B); Previous
Industrial Stormwater Permit § A(1)(a). The Industrial Stormwater Permit also requires dischargers to
make all necessary revisions to existing SWPPPs promptly. See Industrial Stormwater Permit, § X(B);
Previous Industrial Stormwater Permit at Order Part E(2).

The SWPPP must include, among other requirements, the following: a site map, a list of
significant materials handled and stored at the site, a description and assessment of all Progressive pollutant
sources, a description  he BMPs that will reduce or prevent pollutants in st water discharges,
specification of BMPs designed to reduce pollutant discharge to BAT and BCT levels, a comprehensive
¢ occ ance evaluation completed each reporting year, ¢ revisions to the SWPPP within 90 days after
a facility manager determines that the SWPPP is in violation of any requirements of the Industrial
Stormwater Permit. See Industrial Stormwater Permit, § X(A); Previous Industrial Stormwater Permit
Section § A.

Based on information available to Lopez, Progressive has failed to prepare and/or implement an
adequate SWPPP and/or failed to revise the SWPPP to satisfy each of the requirements of § X(A) of the
Industrial Stormwater Permit and/or § A Previous Industrial Stormwater Permit. For Example, Progressive
SWPPP does not include and/or Progressive has not implemented adequate BMPs designed to reduce



pollutant levels in discharges to BAT and BCT levels in accordance with Section A(8) of the Industrial
Stormwater Permit, as evidenced by the lack of stormwater reporting noted in Attachment 2.

Accordingly, Progressive has violated the CWA each and every day that it has failed to develop
and/or implement an adequate SWPPP meeting all of the requirements of § X(A) of the Industrial
Stormwater Permit and/or § A Previous Industrial Stormwater Permit, and Progressive will continue to be
in violation every day until it develops and implements an adequate SWPPP. Progressive is subject to
penalties for each violation of the Industrial Stormwater Permit and the CW A occurring within the past
four (4) years.

D. Failure to Develop and Implement an Adequate Monitoring and Reporting Program
and to Perform Annual Comprehensive Site Compliance Evaluations

The Industrial Stormwater Permit requires facility operators to develop and implement a
Monitoring and Reporting Program (“MRP™). See Industrial Stormwater Permit, § XI; Previous Industrial
Stormwater Permit § B(1) and Order Part E(3). The Industrial Stormwater Permit requires that MRP
ensure that each the facility’s stormwater discharges comply with the Discharge Prohibitions, Effluent
Limitations, and Receiving Water Limitations specified in the Industrial Stormwater Permit. /d. Facility
operators must ensure that their MRP practices reduce or prevent pollutants in stormwater and authorized
non-stormwater discharges as well as evaluate and revise their practices to meet changing conditic 2
facility. Id. This may include revising the SWPPP as required by § X(A) of the Industrial Stormwater
Permit and/or § A Previous Industrial Stormwater Permit.

The MRP must measure the effectiveness of BMPs used to prevent or reduce pc  tants in
stormwater and authorized non-stormwater discharges, and facility operators must revise the MRP
whenever appropriate. See Industrial Stormwater Permit, § XI; Previous Industrial Stormwater Permit § at
Section B. The Industrial Stormwater Permit requires facility operators to visually observe and collect
samples of stormwater discharges from all drainage areas. /d. Facility operators are also required to
provide an explanation of monitoring methods describing how the facility’s monitoring program will
satisfy these objectives. Id.

¢ has been operating the Facility with an inadequately developed and/or inadequately
i , in violation of the substantive and procedural requirements set forth in Section B of the
Industrial Stormwater permit. For example, the data in Attachment 2 indicates that Progressive’s
monitoring program required to ensure that stormwater dischargers are in compliance with the Discharge
Prohibitions, Effluent Limitations, and Receiving Water Limitations of the Industrial Stormwater Permit as
required by the Indus sater Permit, § XI and/or the Previous Industrial Stormwater Permit § B, is
wholly non-existent. 1ne compiete lack of monitoring and testing has resulted in practices at the Facility
that do not adequately reduce or prevent pollutants in stormwater as required by Industrial Stormwater
Permit, § XI and/or the Previous Industrial Stormwater Permit § B, and in fact, lead to a situation wherein
the level of pollutants being discharged from the Facility is wholly unknown. Additionally, the Industrial
Stormwater Permit requires dischargers to comply with Effluent Limitations “consistent with U.S. EPA’s
2008 Multi Sector General Permit for Stormwater Discharges Associated with Industrial Activity (the
*2008 MSGP™)". The 2008 MSGP has specific numeric effluent limitations based upon Stand Industrial
Classification (*SIC”) codes. Notably, Progressive, is classified as falling under SIC code 5093, relating to
Scrap and Waste Recycling Facilities , requiring it to be within numerical effluent limitations for (1)
Chemical Oxygen De: COD); (ii) Total Suspended Solids (TSS); (iii) Aluminum Total Recoverable;
(iv) Total Copper; (v) Total Recoverable Iron; (vi) Total Lead; and (vii) Total Zinc. As previously stated,
and in clear violation of the terms of the Industrial Stormwater Permit, Progressive has failed tore rt
testing results for any applicable effluent limitation in any of their annual reports for the past four (4)
annual reporting periods. See Attachments 2, 3. Furthermore, Progressive has failed to adequately explain
why such sampling was not included. Therefore the (lack of) data in Attachment 2 indicates that
Progressive’s monitoring program has not effectively identified or responded to compliance problems at the
Facility or resulted in effective revision of the BMPs in use or the Facility’s SWPPP to address such
ongoing problems as required by Industrial Stormwater Permit, § XI and/or the Previous Industrial
Stormwater Permit § B.



As a part of the MRP, the Industrial Stormwater Permit specifies that Facility operators shall
collect stormwater samples during “the first hour of discharge from (1) the first storm event of the wet
season, and (2) at least one other storm event in the wet season.” See Industrial Stormwater Permit, §
XI(C) and/or the Previous Industrial Stormwater Permit § B(5)(a). Furthermore, should facility operators
fail to collect samples from the first storm event of the wet season, they are still required to collect samples
from two other storm events during the wet season, and explain in the annual report why the first storm
e\ s not sampled. /d. Despite this requirement Progressive has submitted every annual report for all
reporting periods since it issued its NOI in 2012 with no testing data whatsoever. Additionally, Progressive
has failed to adequately explain why such sampling was not included.

As a result of Progressive’s failure to adequately develop and/or implement an adequate MRP at
the Facility, Progressive has been in daily and continuous violation of the Industrial Stormwater Permit and
the CWA each and every day for the past four (4) years. These violations are ongoing. Progressive will
continue to be in violation of the monitoring and reporting requirement each day that Progressive fails to
adequately develop and/or implement an effective MRP at the Facility. Progressive is subject to penalties
for each violation of the Industrial Stormwater Permit and the CW A occurring for the last four (4) years.

E. Unpermitted Discharges

Section 301(a) of the CWA prohibits the discharge of any pollutant into waters of the United
States unless the discharge is authorized by a NPDES Permit issued pursuant to Section 402 of the CWA.
See 33 U.S.C. §§ 1311(a), 1342. Progressive sought coverage for the Facility under the Industrial
Stormwater Permit, which states that any discharge from an industrial facility not in compliance with the
Industrial Stormwater Permit “must be either eliminated or permitted by a separate NPDES permit.”
Industrial Stormwater Permit, § III; Previous Industrial Stormwater Permit, Order Part A(1). Because
Progressive has not obtained coverage under a separate NPDES permit and has failed to eliminate
discharges not permitted by the Industrial Stormwater Permit, each and every discharge from the Facility
described herein not in compliance with the Industrial Stormwater Permit has constituted and will continue
to constitute a discharge without CW A Permit coverage in violation of section 301(a) of the CWA, 33
U.S.C. § 1311(a)

IV. RSON RESPONSIBLE FOR THE VIOLATIONS

Progressive Scrap Metals, Inc. is the person responsible of the violations at the Facility described
above.

V. NAME AND ADDRESS OF NOTICING PARTY

Jorge Lopez

10963 Holme Ave.
Lynwood, CA 90262
(310) 213-9011
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